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Re: FEC Complaint: American bsacs Project̂  Ed Faitor, Jr., Ed Maitin, and Haro 
Simmons, Respondents 

Dear Ms. Duncan: 

I write to briqg Iliis conqilaint against American Issues Project, Inc.; Ed Failor, Jr.; Ed Maitin 
(collectively, "American issues Project" or "AIP"); and Harold Simmons. The fiicts indicate tfaat 
AIP knowingly and willfidly fiuled to register and report as a political committee with the 
Federal Election Commission, aooepted .exoessive oontributions, and fidled to file tfae proper 
repoits with the Commission, and fhat Mr. Simmons made contributions fiu: in excess of his 
biennial aggregate limit 

A. FACTS 

On August 21st an oigaiiizBtion caUing itsdf tfae American Iss^ 
advertisement in Ohio and Midiigan tfaat aqnessly advocates tfae defeat of die presidential 
candidacy of Senator Barack Obama. The adveftisement can be viewed at AIP's website: 
fat4)'7Avww.ainericaiiissueaprc>jecLorg. 

AIP first sur&ced on August 6tli; on that day a dormant Delaware coiporation named Avenger, 
Inc. (and previously known as Citizens fin fhe Rqiubliĉ  Inc.) changed its name to "American 
Issues Project, Inc." The corporate documents are attached Tfae current board members include 
Bd Failor Jr. md Ed Martin. See fat^://www.americanissueqirojectar^aboutHaip.litml. 

Qn August 19di, tfae oiganization fUed a Fonn 5 "Rq)ort of Independent E]q)enditurBsMî  
Contributioiis Rieodved" witfa tfae Ckmmiissioo. On diis fiinii,^ch was cotified under penalty 
of perjuiy by Nancy H. Watidns, AIP disclosed Ifaat it spent $2,878,872.75 on an independent 
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eiqMnditure opposing Bands Obama m connection widi tfae convention. The finm also discloses 
tfaat tfais precise amount - $2,878,872.75 - was contributed to AIP fnm Harold Simmons on 
August 12di. AP has not filed any odier report widi die Conunission as of ffae date of tfais 
Complaint 

There is no pid>lic infiirmation regarding any AIP activity otfaer tfaan fhe fli^^ 
^ independent expenditure; AlP̂ spokê ierson has said only tfaat it "plans to do" unspeciM 

policy woik in die fiiture. &0B.Snû "ObamatoDOJ:BlodLTeiniri8tAd,"Po/ltfco, Aug.25, 
1̂  2008, ai fat4>://www.po]itico.com/kiewB/stories/0808/128i6.htnd. 
m 
^̂  Obama fin America, the prindpd canqMignconmutlee of Barack Qb^^ 
^ widi die DqmitmentofJustice seddng a fidl investigdion of AIP's activities. Those letters are 
^ attached. 
(D 
^ B. LEGAL ARGUMENT 

1. AIP Is a Federal Pditied Coinmittee 
AIP is an entity diat adopted tfae CQipoTBte existence and tax exenqition of amither c^ 
Aî gust of an election year, tfad has spent afanost diree million dolbua on i n ^ 
expenditures attempting to influence tlie prendentid dection, aid tfad has engage 
activity smce its niception. Those fiwts are not in dispute. 

AIP claims on its Fdim 5 tfad it is a qualified mnqnofit corporation ("QNC") under 11 C.FJL 
§114.10, a status wfaidi wodd allow it to nudce independent expenditures. However, ffae fitcts 
plainly udicate did AIP cannot claim QNC status. 

To be a QNC, AIP mud be described uiLR.C.§ 501(c)(4). &ell CFJL § 114.10(cX5). That 
requirement, in turn, dq̂ eods on an orgamzation havfaig as its prunary 
socid wdfiupê " wfaich "doea not inchde dired or indirBct participation or intervention m 
poUticd caoqiaigDS on bdialfofornioppodtion to aî cfflididate fiir pd)Û  Tr6a8.Reg. 
§ 1.501(cX4)-l(a)(2). Botfa fhe Sî reme Court and die Commisdon have noted Ifad if a QNCs 
"uidependent Bpendingbeoonie so extendve did die oiganization'̂  nugor puipose maybe 
regarded as canqndgn activity, the coiporation would be daswfied as apoliticd committee." 
FEC V. Jlfois. Citizens far Ltfe, Ina, 479 U.S. 238,262 (1986); see Eiqness Advocacy; 
Independent Expenditures; Coiporate and Ldxir OigpnizationBiqienditnrBa, 60 Fed. Reg. 35292, 
35304 (Jdy 6,1995) (eantiooiiig tfad ifa qualified noiqnofit coiporation̂  miyor puipose is 
canqiaigii activity, "it will be treated as a politicd oommittee under die FECA and subject to (fae 
appficdile regdations"). 
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AIP̂  coqxnate faistoiy also rdses die question of wfaetfaer AIP, under its previous name 
"Citizens fin die Itepublic" ever accqited any direct or udired coiporate finding. (]NCsare 
foibidden fimn tdd̂ g any sudi donations, seell CJ'R. § 114.10(cX4Xii)i and die Gommission 
inteiprets ffais rmation to bar even dlsmldMiGQiporBte donations, ias 60 Fed. Reg. d 35301 
("knowuigly accq)ted prohibited donations will void a coipoiation'k exemption, even if die 
coiporation accepts oidy a demuumis amount"). Citizens fin die Rqidilic was first 
fiiimded, it was reported tfad it liBs secured $17 milUon in "solid fimmdd commitments." See 

un Marc Ambuider, "Reagan's Disciples Plan Reknmcfa of Conservative Movement," 
TheAtlantlacom, at 

1̂  fatfp://haarcand>inder.fheaflantic.com/arofaives/2007/10/_17mjpledges_^ The 
^ Commisdon diodd investigate to ensure diat none oftfae $17 million came finm corporate 
^ soiuces. If any oftfae preWous fimding did stem directly or nidirecdyfiw a coiporation, tfaen 
P AIP cannot be conddered a QNC. 

Tfae fiicts of AIFs finmation, and tfae percentage of its fimds devoted to uifluencing tfae 
prendentid dection (100%), put the lie to any claim to QNC status. AIP faas done noffaing other 
than coUect and spend fiinds to defeat Barsck Obama's candidacy. There is no question thd its 
"major puipose" is federd campdgn activity ffaerefinê  it diould register and rqiort to die 
Commiuion as a fisderd poUticd committeê  and obey bodi die som^ 
contribution amount lunitations. See 2 U.S.C f 441a(aXl). Its fiulure to do so is a knowmg and 
willfid violation. 

2. AIP Has Fdled to FUe a Port-Convention Indcpoidcnt Eî enditiure Repoit 

AIP's Form 5 uidicated dut its advertisement was Ul Gonnection witfa die convention. Andyet,a 
siibstantid portion of its advertisement - wdl over die $10,000 independent expenditure 
reporting Ifarediold-aired after fhe convention. Hie pod-convention adveitisements can ody be 
conddered to be made widi reqped to the generd dection, and yd AIP has nd fitod an^ 
Foim 5 report witfa tlie Coouniadon. AIP is tfaerefine in violation oftiieindqiendent expenditure 
reporting requirements. iSee 11 CJ.R. § 109.10(c). 

3. HanddSlnunou Has Violated the BiciiiiidAggircgate Limit 

Harold Sunmons, die sole rq[xnted donor to AIP, has vwlated tfae $5,000 per year contribution 
Umit to AIP, because AIP is a fedend poUticd committee. See 2 U-S.C. § 441a(aXlXC)* 
However, even if AIP were properly considered a QNC, Mr. Simmons would stiU be in gross 
viofadon oftfae fiderd contribution linuts. 

Indvidnals may ody make a totd of $108,200 m fedeid oontributions during die cakn^ 
2007 and 2008; of this amount, ody $65,500 may be given in federal contributions to 
mg^iMtimw ttther than ewiHiiliitft cfttninitftaeg, md no m m than S42,700 may be given m 
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federd contributions to oigmizations odier dian candidate commitlees or nâ  
committees. See 2 U.S.C. § 441a(a)(3) (as uidexed fin uiflation). 

Under Commisdon regulations, tfais amount includes not ody contributions to federd candidates 
and poUticd committees, but also oontributions m response to a "commumcation if die 
communication indicates tfad any poition of tfae fiinds recdved wiU be used to support or oppow 
tfae election of a clearly identified candidate." 11 CJR. § 100.57(a). Tfae aggregate Umit also 

^ appUes to "contribudons made to odieroiganizations or indidduala but earmaiked fin poUticd 
m puiposes," wfaidi are included in tfae defimtion ofa federd contribution. Buckley v. Valeo, 424 

U.S. UlZ(\S14)iseeFefkndEleclionC(mm'nv.Siinn̂  
^ 295 (2d Cir. 1995) (definmg federd contributiona as induduig fimds "convert̂  
^ subject to regulation under FECA"). 
O 
i;n AIFs Form 5, in and of itself provides a prima fade case of a knowing and willfid violation of 
rHI tfae biennid contribution limits by Mr. Simmons. AIP spent evay penny of Mr. Simmonŝ  

contribution on an indepeident expendture attacldng Barsck Obanoa, 
tfad tfae fimds were given in reqxmse to a commumcation descaibhig fao^ 
See 11 CFR. § 100.57. Moreover, by listing faun on its Form 5, AIP is admitting dut tfae 
"contribution was made fin tfae puipose of findiering" AIP's independent expenditm Id. 
§ 109.10(eXlX̂ )* "nuis, on tfae fece of AIPs Form 5 - submitted under pendty of perjury - it is 
clear dmt Mr. Sunmons' oontribution was in gross violation oftfae bienmd linuts. 
This violation was knowing and willfid. Mr. Simmons is wdl aware offfae penalties fin 
violating die aggregate limits; tfae Commisdon has feud dut Simmons twice before violated tfae 
individnd aggregate spending limits. He was fined $19,800 by tfae Commisdon fin suipassû  
die Umit (d diat time, a $25,000 one-year Umit) by $29;250 in 1989 and $69,926 m 1990. He 
was also sued by his dauî itan over aUegations that fae made faundreds of thousands of doUais m 
federd poUticd contributions in thdr names, in violation of 2 U.S.C. 1441£ See S. Feeney, 
"Family Feud Shows How Ridi Spread PoUticd Gifts," Dallas Moming News, May 4,1997, at 
Al. 

Mr. Simmons has mit only been accused of rqieated violations of fiderd dection law, fae is 
a tfaird-time offender ofdieudividudaggrogste Umits. He has shown no respect fin federd 
dection law generaUy, and no regard fin tfae individud aggregate ccmtribution linuts qiedficaUy. 
This time fae has exceeded ffae two-year aggregate Umitby not tens of thousands, but l̂ miUions 
ofdoUars. The Commission sfaouM ad quiddy and fincefidlym tfais matter. 

C. REQUESTED ACTION 

These are knowmg and wiUfid violations. We ask tfad die Onmnisdon conduct a prompt and 
vigoroua investigstion and sedc tfae fidl remedies availdile under tfae law, inehdingtlie 
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maxunum fine: 200% of tfae amount of die oontribution or expenditure d issue. See 2 U.S.C. 
§437g(aX5XB),(6)(B). 

Verytndyyouis, 
fM 
Ln 
Ln 

m 
1̂  Rdiert F. Bauer 
^ GenerdCounsd 

Obama fin America 
O 

SUBSCRIBED AND SWORN to befine me tfais 8tfa day of September, 2008. 

My Commisdon Expues: 
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towfiil puipose Ibr a oodd vvdftie aqpnfacitiaa paraiaat to oeodoe 502(eX4> of 
tfae biemd RovonuoGodeef 1986(or theeoiiiqKiiidui8«9edonof any fia^ 
loderal tax code). 

fOURTB: Tbo eorporotion dadi nd have aqy evitd stodc and die coadidons of 
moflAtfddp ohoU be ototod hi die ooipoMntioa*s BSylBWB. 

FIFTBi 11M IMIM ladiniBluigaddraM ofthe uieecporrtorii as Ib^ 

ShanmCNdsoo 
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Bay of the GorporstiaB'i ifmahdqg isoeis to die Mend, Slato or hicd Bovttamett 
IbrapdiUepiBpom. Aqyaooecoaotoodiotadbuladshollbadiflpooed«̂ byaeo«t 
of coMipeteM JidodGdoa of the eoooly in which tha prindpal office of the 
oiyMdaatien io then tocilfld, axdurively fin such puposcB. 

I, the undorolĵ ed, fbr die poipooo of Ibmibg a coq̂ onticn andcr die iBMffl of die 
Doloworo, domokB, file aid record tfaii Coclificaie, ond do certify that die fadai hedaotited an 
toM, aad I hav«! aooerdhisjiy herauuo sot ny hsad ddo I7tb day of May, AD. 2007. 

CD 
Ml 
Nl 

^ By. 
^ 5hBionCNalBoii,IaoeiporaMr 

Nl 

CHQ.71814a.1 
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Ml 
Nl 
Nl 
Nl 

ST 
Q 
Nl 

State of0elaware 
AnnuaCTrancHise Txui^Sigport 

MieiNL IWI hBRw 
4804 oabew AVOBIM aiSTiaŜ sss 

Siouji galls gP 571QS Pait«d atat— 

oGRMMLvxaa 8ca?zcs ooKPAinr 
2711 GimmvzxiUB aosD 
aOZTB 400 

9000014 

wuJizaaToii 
awyaiiwiiw 

DB laaos 
RC«I« BMC » BBW BNCI CLiH 

HdB-atodc COBpany 
BO. et wrnSr MlUkuc/WUI 

aSolSSeB Moore 

4904 Od»oif AvonuA 

BlBCCt/eil«/|l«l|/BV i l lU 

Peeaideafe 

aioiMi galla 80 57106 P n l f d atataa 

BrlekaoB 
4904 Oaboif JMMMM 
alenx Iklla aO S710S Onitod atatos 

itinf/aTi/iTRTMir 

ai 
4S04 Oadaow ATaanui 
SiMiB ffalU SD STIOC ODitad atataa 

Rldiazd flhaqp 
4904 Oabov ftvenM 
SlottB IBlla 80 5710S DBited atataa 

Xtotal of dlxeeteea:) 

uASimlwrfeiStttaadliifiguimfy 
fltfMRUlU BR TiilMai, BMRTIB RB OiStteMrJb -r w ^ * ^ ^ 

Vaul EriflkaoB 
4904 QibMr Aveam 

slonB ralla 8D 87108 naltod atataa 

ShMCBtive Olzeefeor 
2008-04-01 


